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[77] His inability to assist at home, especially to service the family vehicles depressed him 
and frustrated him. This affected her. She persevered. 

[78] I assess her claim under the Family Law Act at $40,000 less the statutory deductible of 
$7,500 for the period between the accident and his death. Her net award under the Family Law 
Act i s  therefore $32,500. In my vicw based on the evidence of Dr. Payne and Dr. Annisette, had 
Sack Rich Sr. not passed away in ApriI 2003, this state of affairs would have continued for a long 
period of time. 

[79] Over the objection of defence counsel 1 allowed Mxs. Rich to offa her opinion that the 
accident caused Ms death. While no doubt that opinion was honestly held, Mrs. Rich m'dd not 
offer any facts to buttress her belief. Therefore I have not accepted that opinion. Nevertheless in 
view of the evidence of Dr.'s Payne and Annisette, had I found that the motor vehicle accident 
was responsible for the death of Mr. Rich Sr., I would have assessed her Family Law Act claim 
at $100,000 minus the deductible. 

[80] For reasons that will appear later in this judgment I assess her claim under the Family 
Law Act for loss of companionship re Jarvis at $25,000.00. 

Dependenw Loss: 

[81] It was conceded that Mr. Rich's Income Replacement Benefits which he was receiving 
from one week aftef the motor vehicle accident compensated him for lost income up to the date 
of death. 

advocated by the plahtiff i s  1n. ore appropriate. 

[83] At the time of the accident Mrs. Rich's income was slightly higher than that of Mr. Rioh 
Sr. 

[84] It is common ground that the modified sole dependency approach for two income 
families is more coininonly used in Ontario courts. I therefore assess the dependency loss 
damages for Mrs. Rich on the evidence of Mr. Wallach and as calculated by exhibit #23 at: 

a) $90,232 from January 3,2002 to the start of trial on October 10,2006; and 

b) the present value of future dependency losses from October 10, 2006, inc1,uding a 
25% gross up as $1 81,800. 

The total future dependency loss is therefore $272,032. This of course is an alternative 
calculation, and is not awarded to Mrs. Rich. 
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